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1. Purpose of Report
1.1 The purpose of this report is to set out the amount of s.106 public open space 
monies accrued within Middleton Township as of 31st January 2017; and

1.2 seek approval for the allocation of funds from relevant s.106 receipts to fund 
open space improvements in West Middleton

2. Recommendation
2.1  It is recommended that Members note the current resources held within 
Middleton Township’s s.106 public open space budget;

2.2 It is recommended that Members approve the allocation of £10,782 of open 
space contributions to fund projects identified in this report.

3. Reason for recommendation
3.1 Various reports relating to the setting up of procedures to monitor income and 
spend from planning agreements have been presented to Council committees since 
2009. There has been broad Member support for improvements and greater 
transparency to be introduced to this process with the intention of Township 
Committees to determine any spend, in accordance with the terms of any legal 
agreements and/or relevant planning policies and to align the use of any monies with 
Township priorities.

3.2 Middleton Township Members have previously requested that all s.106 open 
space funded schemes be approved by Members by way of a report to Township 
Committee. A similar process of reporting exists in all other Townships.

4. Background
4.1 This report sets out the scale of contributions held from s.106 planning 
obligations as of 31st January 2017. This is often referred to as ‘planning gain’ and 



may be received either through the completion of a legal agreement between the 
landowner/developer and the Council, or unilateral undertaking from a 
landowner/developer, both of which are made under s.106 of the Town and Country 
Planning Act 1990, as amended. The purpose of the contributions is to mitigate the 
impact of development as set out in the Council’s Supplementary Planning Document 
(see paragraph 4.3 below) concerning contributions of this nature.

4.2 The s.106 public open space budget for Middleton Township as of 31st January 
2017 has an unallocated balance of £152,471.91.

4.3 Rochdale Council’s Supplementary Planning Document ‘Provision of 
Recreational Open Space in New Housing’, states that contributions may be used 
towards the provision (including 20 years maintenance) and/or improvement of open 
space within 5 years of receipt. In the case of informal open space, provision should 
be within 20 minutes walking distance of the development generating the contribution.

Bowlee Community Park
4.4 An s.106 receipt has been received for £5,395 in relation to the development of 
land off Latrigg Crescent, Langley.

4.5 A project has been devised by the Council’s Environmental Management 
Service to improve the Latrigg Crescent access to Bowlee Community Park, improving 
management and reducing antisocial behavior; providing a safer and more secure 
access to recreational open space for local residents.

4.6 Members are asked to approve the allocation of £3,282 from the Latrigg 
Crescent s.106 contribution to this project.

Bowlee Park Community School
4.7 An s.106 receipt has been received for £12,318.23 in relation to the 
development of land at Wood Street and Mosedale Road, Langley.

4.8 A project has been devised by the Council’s Highways Service to reduce 
parking on grass verges and provide a barrier between verges and the roadway, on 
Windermere Road, Wood Street and Millbeck Road, close to Bowlee Park Primary 
School. The verges form an important part of the recreational open green space on 
the estate.

4.9 Members are asked to approve the allocation of £7,500 from the Wood Street 
and Mosedale Road s.106 contribution to this project.

5. Alternatives considered
5.1 s.106 open space contributions are collected and administered in accordance 
with national and local policy obligations, set out in the Council’s Supplementary 
Planning document.

5.2 Open space projects are developed in partnership with elected Members, the 
public and partner organisations to most effectively use contributions to deliver local 
open space improvements to communities in the Borough. However, contributions 
arising from s.106 Agreements and Unilateral Undertakings must be spent within the 
parameters of those legally binding documents.



6. Financial Implications
6.1 s.106 open space contributions are monitored and managed to ensure that 
they are received and spent in accordance with financial regulations.

6.2 All works proposed can be carried out within existing resources within 
Middleton Township’s s.106 open space budgets.

7. Legal Implications
7.1 As identified in this report, contributions from s.106 Agreements and Unilateral 
Undertakings, must be spent within the parameters of those legally binding 
documents, some of which are individually drafted and negotiated. Where monies are 
not spent within the appropriate parameters, then this risks legal challenge, which 
would present significant reputational as well as legal risk to the Council.

7.2 Where there are any queries or where there is any uncertainty on spending 
contributions obtained through a.106 planning obligations, this should be raised and 
advice should be sought from Legal Services and where applicable the Section 151 
Officer, as any misspending may obviously impact on that function.

7.3 The Council currently does not have a Community Infrastructure Levy (CIL) 
Charging Schedule in place. At present, where the CIL Charging Schedule is not in 
place, then pooled contributions, some of which are of the nature described, will not 
be able to be obtained through s.106 planning obligations where five of more such 
obligations previously exist.

8. Personnel Implications
8.1 There are no personnel implications arising from this report.

9. Corporate Priorities
9.1 It is considered that having a list of local open space improvement projects 
agreed within each Township will ensure resources can be aligned with Township 
priorities and improvements made to valued parks and other open spaces within the 
Township will enhance the environment, image of the Borough as a place to live and 
visit, contribute positively to the wider health and well-being agenda as well as 
contribute to community cohesion.

10.  Risk Assessment Implications 
10.1 There are no significant risk issues for Members to consider arising from this 
report.

11. Equalities Impacts
11.1 Workforce Equality Impacts Assessment

There are no (significant) workforce equality issues arising from this report.

11.2 Equality/Community Impact Assessments

There are no (significant) equality/community issues arising from this report.

There are no background papers to this report.


